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This presentation was produced as part of a
collaboration between OVC TTAC and the Victim Rights
Law Center, with funding from the Office for Victims of

Crime, Office of Justice Programs, U.S. Department of
Justice. The opinions, findings, and conclusions or
recommendations expressed in this presentation are
those of the contributors and do not necessarily
represent the official position or policies of the U.S.
Department of Justice.
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As with all technology, we may experience a momentary
lapse in the webinar session. In the event of a problem,
please be patient and remain on the line. If the problem
persists, please contact our technical support
representative, Jason Adams, by sending a private chat or

e-mailing him at jadams@ovcttac.org for technical
assistance.

The Session Today Will Be Recorded


mailto:jadams@ovcttac.org
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Make sure you are connected on the Web and on the
phone. The audio for the webinar is available by phone
only. Please keep your phone muted during the
presentation.



Overview of Adobe Connect
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Who is the VRLC?

VRLC Portland Office

520 SW Yambhill, Suite 200
Portland, OR 97204
503-274-5477
1-855-411-5477

VRLC Boston Office

115 Broad Street, Third Floor
Boston, MA 02110
617-399-6720

Vi CT) \
1-877-758-8132 RIGHTS

LAW CENTER

Web Site: www.victimrights.org



Copyright Notice
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© 2015 by Victim Rights Law Center. All rights reserved.

No part of this presentation may be transmitted, reproduced,
distributed, or adapted without obtaining written permission from
the Victim Rights Law Center. Licensing requests and other copyright
questions should be directed to Stacy Malone at
smalone@victimrights.org or 617-399-6720.

Note: Contact the VRLC if you would like to share or distribute this
presentation outside your organization. All requests should be
submitted with sufficient time for the VRLC to review your request and
provide any updated, supplemental, or alternative materials that may
be appropriate.


mailto:smalone@victimrights.org

The VRLC will not be providing legal advice
and encourages all organizations to direct
legal questions to appropriate legal counsel.



Training Overview

Survivors of Campus Sexual Assault
= Understanding the population

Title IX Basics

Legal Representation in Education Matters
= Negotiate with the institution
= Participate in the disciplinary process
= Assess and file an OCR complaint



= Perpetrator/Assailant and Victim/Survivor

= Accused and Accuser

= Respondent and Complainant



DO]J Special Report

From 2005-2010, incidents of rape and/or sexual
assault against female victims age 12 and older
were perpetrated by the following:
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Dr. David Lisak’s Research

m Rapists

Non-Rapists

1,762
- 120 Rapists

- 63% had committed more than one rape

- 483 rapes and attempted rapes
= Serial Rapist: 439 rapes and attempted rapes
= Single Act Rapist: 44 rapes and attempted rapes

- Average of 4 rapes per rapist
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Practical Implications of
“Trauma-Informed” —m

Myths & Impact of
Stereotypes Trauma

Cultural Competency




Myths and Stereotypes

. Victim bears responsibility
. False allegation rates are high

Rape is a misunderstanding

. Incapacitation can’t mean the
victim is physically functioning

5. This is a law enforcement issue



In 98% of cases, the perpetrator

doesn’t spend a single day in jail.

For every 100
rapes committed:

= 19 arereported to
police

= 7resultin
prosecution

= 3 resultin conviction

= 2resultin
incarceration



Practical Implications of
“ Tl‘auma- InfO I'med" O EoBerime Victms
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Assault Responses

Fight

Freeze



The Impact of Trauma

Can’t remember details of the incident

Only remember certain details vividly

Experience triggers

Trouble with chronology



Practical Implications of
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About Title IX

Who is required to comply with Title IX?

= All public and private educational institutions
that receive federal funds

What does Title IX say?

=" Prohibits recipients from discriminating on
the basis of sex in education programs or
activities. Sexual harassment of students,
which includes sexual violence, is a form of sex
discrimination prohibited by Title IX.




Harassment Covered




Title IX Protection

How does Title IX protect students?

= Protects students in connection with all the
academic, educational, extracurricular, athletic,
and other programs of the institution
= “Of or related to the institution”

= Also protects students who may have been
sexually harassed off school grounds, outside an
institution’s education program or activity, if the
harasser was a fellow student



Upon “Notice”

An institution “must promptly investigate
to determine what occurred and then take

appropriate steps to resolve the situation.”
(DCL, 4)

=" Inquiry must be prompt, thorough, and
impartial



Confidentiality and its Limits
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Providing Legal Services

" Negotiate with the institution

* Provide legal advocacy and support
throughout the disciplinary process

= Assess and file an Office for Civil Rights
complaint



Privacy Considerations




Negotiate With the Institution

Step 1: Discuss with the survivor what services
are desired or what assistance she/he needs

Step 2: With the help of the survivor, identify
individuals on campus who are in a position to
provide those services and assistance

Step 3: Contact institution to determine
willingness to work with the survivor

Step 4: Make requests for services or assistance
in writing



Services and Assistance on Campus

Legal Assistance

i
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= Safety measures
= No contact order
= Housing changes

" Academic assistance

Practical Tip: Be Creative! Title IX provides a floor, not a
ceiling. The facts and circumstances surrounding each

case are different. Survivors are in the best position to
tell you and the institution what will make them feel safe.




During Disciplinary Process: Help

With Drafting Statement

= Focus the statement on the details of the
incident(s)

= Don’t let the survivor “cross-examine” her/himself

= Be upfront about “bad facts”

= Lay out the facts that show policy violation

Practical Tip: A disciplinary process can be emotionally taxing
on survivors. Survivors have a choice as to whether they pursue
the disciplinary process. Helping a survivor weigh the potential

impact of the process on her/ his academic, social, and
extracurricular life against her /his personal goals can assist a
survivor in making a decision that is best for her/him.




During Disciplinary Process: Help

Prepare for Interview/Hearing —q

= Let survivor know about her/his rights
= Adequate, reliable, impartial investigation of complaint (DCL, 9)
= Process facilitated by trained individual(s) (DCL, 12)

= “Advisor of your choice” (VAWA Amendments § 668.46(K)(2)(iii)
and (iv))

= Equal and timely access to any information as the accused (VAWA
Amendments § 668.46(Kk)(2)(v))

= Equal opportunity to present relevant witnesses and evidence
(Q&A, 12; DCL, 11)

= Strong discouragement of the accused directly questioning (Q&A
31; DCL, 12)

= Documented proceeding (DCL, 12)

= Go over what the survivor should/should not focus
on and the key points



During Disciplinary Process: Provide

Support Post-Interview/Hearing——
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= Let survivor know of her/his right to receive
written simultaneous notification of the results
and any available appeal procedures (VAWA
Amendments to the Clery Act § 668.46(Kk)(2)(v))

= Including: the decision (responsible/not), sanction, and
rationale

= [f there is an appeals process, set the survivor’s
expectations and discuss it with her/him.



Assessment

= Does the institution receive federal funds?

= Was the last act of discrimination less than 180
days ago?

= Does this type of discrimination fall within Title
IX?

= Bullying vs. sexual harassment



Strategic Considerations

Is this right for the survivor?

" There is a breakdown in communication or trust
between the survivor and the institution

= Survivor is seeking institutional or systemic
change

= Survivor understands that the complaint is not
likely to result in immediate change and the
process is lengthy



Drafting a Complaint

Limit the description of facts regarding the
incident(s)

= Helps to avoid inconsistencies if the survivor has
an ongoing criminal process or decides to report
to law enforcement at a later date

= Privacy purposes - Typically not necessary for the
complaint, so no reason to share the details



Drafting a Complaint

= Include brief background/procedural history

= Keep the focus on the institution’s actions and how
those actions failed to comply with Title IX

= Highlight the most significant issues
= Conclude with remedies being sought
= Attach relevant materials as exhibits

= Request a meeting with attorney and investigator



Filing a Complaint

1. Contact your regional office

2. Submit written complaint

3. Submit consent form
" Freedom of Information Act

= Advise survivor that her/his name will
be released to the institution



Post Filing a Complaint

No action
= An investigation is not opened

If OCR opens an investigation:

= OCR will contact the complainant and
the institution

= Interview/meet with the complainant
=“Data requests”

= Resolution letter depending on
investigation and findings



In Conclusion

"Negotiate with the college or university

"Provide advocacy and support
throughout the disciplinary process

*File an Office for Civil Rights complaint



Resources
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January 2001, Office for Civil Rights Guidance, available at:
http://www2.ed.gov/about/offices/list/ocr/docs/shguide.pdf

April 2011, Dear Colleague letter, available at: http://www2.ed.gov/about/offices/list/ocr/letters/colleague-
201104.pdf

April 2014, Questions and Answers on Title IX and Sexual Violence, available at:
http://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf

October 2014, VAWA Amendments, available at:
https://www.federalregister.gov/articles/2014/10/20/2014-24284 /violence-against-women-act

April 2015, Dear Colleague Letter: Title IX Coordinators, available at:
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf

April 2015, Title IX Resource Guide, available at: http://www?2.ed.gov/about/offices/list/ocr/docs/dcl-title-
ix-coordinators-guide-201504.pdf

Nancy Chi Cantalupo, Campus Violence: Understanding the Extraordinary
Through the Ordinary, 35 }.C. & U.L. 613-690 (2009).

Nancy Chi Cantalupo, Burying Our Heads in the Sand: Lack of Knowledge, Knowledge Avoidance, and the
Persistent Problem of Campus Peer Sexual Assault, 43 Loy. U. Chi. L.J. 205 (2011).

m


http://www2.ed.gov/about/offices/list/ocr/docs/shguide.pdf
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf
https://www.federalregister.gov/articles/2014/10/20/2014-24284/violence-against-women-act
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201504-title-ix-coordinators.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-title-ix-coordinators-guide-201504.pdf

Information & Evaluation
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Through OVC's Legal Assistance for Crime Victims Training and Technical
Assistance Initiative, OVC's Training and Technical Assistance Center (OVC
TTAC) is working to develop and deliver training and provide technical
assistance to the legal community. Training and technical assistance provides
attorneys across the country with the tools they need to increase their
knowledge base about crime victim issues and increase their capacity to
provide pro bono or no-cost legal representation to crime victims.

Visit the Legal Assistance for Crime Victims Initiative page to learn more about
upcoming and archived trainings, or e-mail us at legalassistance@ovcttac.org
for technical assistance and support.

Thank you for attending this webinar. Please take a few minutes to complete
the evaluation.



http://lists.icfwebservices.com/t/94916/1591628/6614/32/
mailto:legalassistance@ovcttac.org
https://www.research.net/r/July212015Webinar
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